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Draft Law Defeated by ‘Love’ 





Legion Attacks Science Group 


The American Legion in Bucks County, Pennsylvania 
has opposed the granting of a corporate charter to the 
Society for Social Responsibility in Science. The Society 
filed application for incorporation under Pennsylvania 
law last October. 


The Society for Social Responsibility in Science, now 
in its ninth year, has urged that scientific tradition re- 
quires an engineer or scientist to help humanity. Such 
oligations to humanity requires a chemist to refuse to 
manufacture heroin, because the forseeable consequences 
are clearly damaging to individuals. Many members of 
the Society likewise refuse to work on scientific projects 
which will directly aid in the development of military 
weapons, such as the H-bomb. 


The American Legion is dissatisfied with the Society 
because the present officers and four former presidents 
are conscientious objectors to military service. 


Although many of the members of the Society, and 
some of its Council members are not conscientious ob- 
jectors to military service, the American Legion opposes 
the granting of a corporate charter on the ground that 
any encouragement of the organization might impair the 
military effort of the United States. 


Several world famous scientists, including Max Born, 
Kathleen Lonsdale, and Edward G. Ramberg, now serv- 
ing as President, are members of the Society for Social 
Responsibility. Its monthly Newsletter goes to three 
thousand individuals and libraries. 





Philadelphia C.O. Acquitted 


Carl Swartz was acquitted in November by Federal 
Judge Ganey of the charge of refusing induction into the 
armed forces. 


The trial took place last March in the U.S. District 
Court in Philadelphia. Caleb Foote, University of Penn- 
sylvania law professor and former CCCO executive sec- 
retary, was attorney for Swartz. A plea of not guilty 
was entered and jury trial waived. 


The defendant challenged the validity of the induc- 
tion order contending he had not been given opportunity 
to rebut the Department of Justice recommendation made 


(Continued on page 2) 


Court Holds Board Erred in Denying 
C.O. Status to U. of Michigan Student 


Federal Judge Ralph M. Freeman, Detroit, ruled on 
December 12 that Peter Horst’s individual beliefs about 
God were religious in nature. Judge Freeman ruled that 
Horst’s draft board erred when it ordered him inducted 
into the army last March. 

Peter Horst, 24, University of Michigan student, was 
refused a C.O. classification by his local board in Kala- 
mazoo, by the state appeal board, and finally by the 
Presidential appeal board. He refused induction and was 
indicted last June and charged with violation of the draft 
law. Horst stood mute in court and a plea of not guilty 
was entered by the court. Ernest Goodman, Detroit at- 
torney, represented Horst in court. 

Horst, who does not claim membership in any church, 
requested a C.O. classification from his local board stat- 
ing that “My God is Love. I believe in Love, the way 
of Love, the power of Love and the value of Love, and 
the necessity for Love, above all other things.” He stated 
that he believed in a Supreme Being, “and that Being 
is Love.” 

Selective Service denied Horst a C.O. classification 
holding that his beliefs were “essentially philosophical 
or a merely personal moral code.” The draft law recog- 
nizes conscientious objection based only upon religious 
training and belief which includes a belief in a Supreme 
Being. 

Dr. Henry Hitt Crane, well known pacifist minister 
from Detroit, and Dr. Walter Harrelson, Dean, Chicago 
Divinity School, University of Chicago, presented exten- 
sive expert testimony on the meaning of religion, Su- 
preme Being, Love as a religious concept, the distinction 
between religion and philosophy and a personal moral 
code, and their opinion as to the religious basis of Horst’s 
beliefs. Peter Horst and his wife also testified briefly. 

In a two hour oral opinion Judge Freeman held that, 
the Presidential appeal board’s findings were erroneous 
in that they assumed that a person could not be a con- 
scientious objector without formal church affiliation or 
training or without belief in religious sanctions. The 
judge stated that he could find no rational evidence sup- 
porting the action of the board in refusing to give a C.O. 
classification to Horst. 

Judge Freeman further stated that “This case boiled 
down to one issue: Was his belief a philosophical view, 


(Continued on page 3) 
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NEWS NOTES 





Mennonite Refuses Work 


Jonas W. Nolt, 26, of East Earl, Lancaster County, 
Pennsylvania, was sentenced to three years imprisonment 
by Judge John W. Murphy in Federal District Court in 
Scranton, Pa., December 9. 

Nolt, a member of the Mennonite faith, was indicted 
last July for refusing to accept compulsory civilian work 
at a Reading, Pa. hospital as ordered by his local board. 
Nolt had received a C.O. classification but refused to obey 
selective service, holding that it was a military organi- 
zation. 

In sentencing young Nolt, Judge Murphy stated that 
while he sympathized with the defendant’s religious con- 
victions, he could not permit him to defy the law. Murphy 
stated that the three-year sentence was the standard sen- 
tence he had given other C.O.’s during the past years. 


Compulsory ROTC Is Voted 


Texas Agricultural and Mechanical Arts College, Col- 
lege Station, Texas, will reinstitute compulsory military 
training, beginning the fall of 1958. The decision of the 
College Board of Directors was made November 27, 
according to the report in The Battalion, college news- 
paper, for December 4. 

Both freshmen and sophomores will be required to 
take two years of ROTC with the exception of foreign 
students, veterans and physically unqualified men. No 
mention was made of exemption for conscientious ob- 
jectors. 

Military training was put on a voluntary basis at 
Texas A&M in 1954. Attempts have been made every 
year to return it to a compulsory basis. In the spring 
of 1957 the Academic Council of the college voted 49-1 
against compulsory military training. 

President M. T. Harrington in making the official 
announcement of the plan stated that military training 
is “a wonderful opportunity.” He was reported as say- 
ing that “if a boy has a strong feeling against compulsory 
corps, he can go to another school.” 

Joe Tindel, editor of The Battalion, wrote a long 
editorial challenging the decision of the College Board 
of Directors, and asking it to reconsider for the best 
interest of the college. 

Following The Battalion’s publication of the Board’s 
decision, President Harrington asked the Student Publi- 
cation Board to review the appropriateness of the editor’s 
handling of the story. Before reporting the decision of 
the Board, Tindel sought confirmation from President 
Harrington, who requested that the story be withheld un- 
til it could be officially announced the next day at the 
meeting of the Academic Council. Tindel did not with- 
hold the story,‘but printed it before it was released by 
the President. 

The Student Publication Board upheld the action of 
the editor stating that “if we are to maintain a free press 
the editor does have the right to make the final decision 
himself.” 

Following announcement of the decision to return to 
compulsory ROTC, a group of “civilian” students 
marched through the ranks of the cadets in protest 
against the decision, according to Joe Tindel. Another 
report indicated that this was not a “mature or a con- 
sidered protest,” but rather an attempt to “poke fun” or 
ridicule the action of the Board of Directors. 





PHILADELPHIA C.O. 
(Continued from page 1) 


to the Pennsylvania state appeal board. In the Gonzales 
case, decided in 1954, the U.S. Supreme Court held fair 
and just procedure required that the registrant be given 
opportunity to reply to the Justice Department’s recom- 
mendations. 


Defendant’s counsel argued that Swartz’s case was 
a flagrant example of the kind of procedural injustice 
which the Gonzales case sought to correct. Foote pointed 
out that Carl Swartz asserted belief in a Supreme Being 
which he described as “an intelligence, a law or order, 
that placed man in his creation . . .” 


Swartz listed his parents as the source of his religious 
teaching. His father had stated that his son believes in 
a Supreme Being. The memo of Swartz’s personal ap- 
pearance before his local board reflects that the board 
was not concerned with the nature of Swartz’s religious 
beliefs, but whether he was sincere since he had made 
a late application for C.O. classification. 


In the face of all this uncontroverted evidence the 
Department of Justice rejected Swartz’s claim on the 
basis of the hearing officer’s statements that while Swartz 
was sincere in his opposition to war, his position was 
“not based upon religious training and belief,” but upon 
“a personal moral code.” Foote pointed out that the 
only evidence to support this recommendation were the 
statements allegedly made to the hearing officer by 
Swartz, and which, of course, Swartz had no opportunity 
to rebut. 


Judge Ganey inquired into Swartz’s objection to war 
at considerable length when Swartz took the stand. From 
the many questions Judge Ganey asked, it was evident 
that the judge was seeking to decide whether Swartz 
based his conscientious objection to war upon religious 
or ethical grounds. 


Swartz’s attorney suggested that it was not necessary 
for the court to make this determination, since this was 
the task of Selective Service. The court’s only task was 
to decide whether Swartz had been accorded due process. 


After months of waiting the court finally agreed that 
due process had been violated, and acquitted Carl Swartz. 





Sells Machinery to Pay Fine 


Joni L. Petersheim, 22, member of the Amish faith 
from Hazleton, Iowa, was finally released from prison 
early in December. Federal Judge Win G. Knoch sen- 
tenced him last June to two months in jail and $5,000 fine 
for refusing civilian work in an Evanston, Ill. hospital. 


CCCO recently was informed that after completing 
two months in jail Petersheim refused to pay the fine or 
take a pauper’s oath, and was continued in jail. 


Some of Petersheim’s farm machinery was sold to 
meet part of the fine. Petersheim finally took a pauper’s 
oath covering the balance of the fine. He was reported 
released from jail early in December. 


January, 1958 
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DRAFT LAW DEFEATED 

(Continued from page 1) 

a personal moral code or a religion? There are people 
who are not religious at all and yet are members of a 
church, while others, not members of a church, have 
religion.” 

“T have learned in my life,” Judge Freeman said, 
“by a long series of events that a man can have his own 
personal religion without being a Sunday Christian and 
a church-goer.” 

In delivering his opinion Judge Freeman added that 
“Personally, I feel that this young man is badly mis- 
guided. It is fortunate for all of us that his opinions are 
not general among all the young men of our country. 

“There would be nothing left for us, not even a way 
of life, added Judge Freeman, “if his opinions were 
shared by all men his age.” 

Judge Freeman considered the issue important and 
seemed visibly affected by the necessity of making a deci- 
sion on such a fundamental question. 

Press reaction to the case was reported as somewhat 
cynical at the outset, but gradually changed to an under- 
standing interpretation of the real issues and the sincerity 
of Peter Horst’s convictions. The Detroit Free Press for 
December 13 carried an eight-column two-line heading 
“Cites ‘Love’ as his ‘God,’ To Win Draft Case.” The 
Detroit Times, the same day, gave three columns on the 
front page. Press and radio reports were reported to 
have provoked considerable community interest and dis- 
cussion. 

Still eligible for the draft, Horst faces further classi- 
fication by his draft board. If he is given a 1-O classifi- 
cation he would then be ordered to perform civilian work 
of his own choice, which he is willing to do. If he is 
denied a I-O classification he will have to appeal again 
and may find himself back in court. An official of the 
Michigan Selective Service office was reported as saying 
that the local board would refuse a C.O. classification to 
Horst again. 


Month Long H-Bomb Vigil Ends 


Over 300 persons from 17 states participated in the 
November-long Prayer and Conscience Vigil in Wash- 
ington, D.C. Daily prayer and conscience vigils were held 
in front of the White House. On 11 days there were 
poster walks and leaflet distributions at the Atomic 
Energy Commission buildings. Over 28,000 leaflets were 
distributed to Washingtonians and tourists in front of 
the White House and AEC offices. 

The Vigil, sponsored by various peace organizations, 
called upon the U.S. government to call off the nuclear 
tests scheduled for April, 1958, at Eniwetok, and to cease 
testing and producing all nuclear and ICBM weapons, 
even if other nations do not. The Vigil called for total 
disarmament and the development of nonviolent ways to 
deal with conflict among nations. 

Lawrence Scott, who led the Las Vegas project last 
August was coordinator, and Charles Walker, regional 
secretary for the Fellowship of Reconciliation was pro- 
ject manager. George Willoughby served as chairman 
of the Washington Vigil. 

Lewis Mumford, noted author, spoke before 250 peo- 
ple at the closing session of the Vigil. He called for a 





Briefly Noted 


Twenty-three people conducted a poster march in 
Washington, December 1, as part of a world-wide effort 
to focus attention on the plight of the hundreds of con- 
scientious objectors imprisoned in many countries. In- 
cluded in the Washington marchers was a group of high 
school students from the Quaker school at Westtown, 
Pa. Because of the President’s health the demonstration 
was held at the Department of Justice building instead 
of the White House. 

The Washington demonstration was sponsored by the 
War Resisters League and the Catholic Worker. A call 
was issued to the President to grant a Christmas amnesty 


to all World War II objectors. 


* * *% 


The Philadelphia Friends Peace Committee has pre- 
pared a new “Tools of Peace” pamphlet on Quaker be- 
liefs about peace and war. 

This brief pamphlet entitled “What is the Peace Testi- 
mony in Today’s Language?” was written in response 
to a teenager who requested a definition of the Friends 
peace testimony in simple, present day terms. 

The pamphlet states that “The Friends Peace Testi- 
mony is a resounding ‘No’ and a fast-following ‘Yes’ 
growing out of religious convictions. The ‘No’ is a re- 
fusal to participate in war. The ‘Yes’ is living a life 
which promotes peace. The religious conviction is the 
belief that the will of God calls every person to live both 
the ‘No’ and the ‘Yes.’ ” 

While written especially for teenagers among the 
Quakers, oldsters and non-Friends will find it thought- 
provoking and a clear statement of the religious pacifist 
position. Single copies free, $2 per hundred, postpaid. 
Order from Friends Peace Committee, 1520 Race Street, 
Philadelphia 2, Pa. 


* * * 


Jehovah’s witriesses continue to go to jail in sizable 
numbers. According to information received recently, 
six J.W.’s were sentenced in Cleveland, Ohio, last Novem- 
ber, for refusing to accept civilian work. One man was 
sentenced to 30 days in jail and fined $2,500 when the 
court learned he had saved $5,000 working in a war in- 
dustry. The others were each sentenced to two years in 
federal prison. 

* * * 


David Grill, sophomore at Pennsylvania State Univer- 
sity, State College, Pa., refused to continue ROTC after 
taking it one semester. He was excused from further 
ROTC training on grounds of conscience after meeting 
with the President of the University. Grill, from Quarry- 
ville, Pa., is a member of the Society of Friends. 





total reversal of our present dependence on military 
security. 

Mumford said, “We shall not break through this 
thick wall of atomic armament we ourselves have con- 
centrated on building by removing a few stones, or by 
abandoning a few minor salients, too dangerous for mili- 
tary use... 

“The only way to escape our present death trap is 
to abandon it, forthrightly and unconditionally, as an 
affront to our own humanity . . . Let us as a nation at 
least have the honor of being the first to turn back.” 
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A PETITION 


To President Dwight D. Eisenhower 
The White House 
Washington, D.C. 


We ask you as a first realistic step toward 
disarmament and peace to cancel the nuclear 
weapons tests which the United States Govern- 
ment has scheduled for April, 1958 in the Pacific. 


The testing of weapons of mass annihilation, 
by this country or any country, is biologically 
destructive and morally indefensible. Each test 
intensifies the atmosphere of fear and suspicion 
which undermines democracy and hastens the 
coming of war. By relying on the threat of an- 
nihilation, democratic nations necessarily re- 


THE COURT REPORTER 


PROSECUTIONS 
Sentences noi previously reported ‘ 
Date ? James Walter, 1 year and 1 day, refusal 
of civilian work 
Sentences confirmed since last issue 
12-9-57 Jonas W. Nolt, 3 years (Scranton, Pa.) 
Judge John W. Murphy, refusal of 
civilian work 
Arrests 
Pennsylvania—Jonas W. Nolt (7-17-57) 
Washington—Stanley G. Sabin (12-13-57) 
Acquittals 
11-?-57 Carl Swartz (Phila., Pa.), Judge Ganey 
12-12-57 Peter Horst (Detroit) Judge Ralph M. 
Freeman 
(All prosecutions for refusal to report for or sub- 
mit to induction unless otherwise noted.) 


make themselves in the image of the very forces Il RELEASED FROM PRISON 
they seek to oppose. On Parole 
‘ , —_ 11-2-57 Aaron W. Hoover 

H-Bombs and intercontinental missiles prom- : 
ise not security for one nation but destruction 11-19-57 Earl H. Martin 
for all. They show the need for stopping—not On P a of F me : 
stepping up—the arms race. Believing that suc- 12-?-57 Joni L. Petersheim 
cessful monitoring of tests is possible, we urge IIl MEN CURRENTLY IMPRISONED 


you to break through the vicious circle of fear 
and distrust, challenge other nations to a like 
response, and make plain to the world’s people 
our leadership for peace. 


(Initiated by the American Friends Service Com- 
mittee. Drop a postcard to AFSC, 20 South 12th 
Street, Philadelphia 7, Pa., for one or more copies, 
and circulate the petition among your friends.) 








Danbury, Conn.—Jesse J. Tolbert 

Mill Point, W. Va.—Mose L. Swartzentruber 

Springfield, Mo.—William W. Henry, James 
Walter 

Terminal Island, Calif—Vern Davidson, Nick A. 
Klubnikin, John Martinson 

Tucson, Ariz—Joe Mike Ayres, Arthur P. Clark 

Institution not verified—Jonas W. Nolt 

Total number of C.O.’s convicted since 1948 to 

date: 331. (This is a minimum number; J.W.’s 

and Muslims are not included, and we miss a few.) 
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